Zoning 295-301

SUBCHAPTER 3
ADMINISTRATION, ENFORCEMENT AND APPEALS

295-301. Authority. The administration of this chapter shall be vested in the commissioner of city
development, who is charged with the duty and authority to issue certificatesof occupancy, certificates
of zoning and construction permits. The commissioner shall issue no certificate or permit for the use
or development of any land or structure, nor for the erection, alteration, relocation, extension or
substantial improvement of any structure, or part thereof, if the intended use or the plans and
specificationsthereforare notin all respectsin conformity with the provisionsofthischapter. Inissuing
permits, all city departments, officers and employes shall check all proposed work, activities,
construction and uses for compliance with the provisions of the zoning code.

295-303. Occupancy. Pursuant to s. 200-42, it shall be unlawful to occupy or use any building,
structure or premises unless a certificate of occupancy or certificate of zoning hasbeen issued by the
commissioner of city development. A separate certificate shall be obtained foreach occupancy or use,
as specified in this chapter. However, pursuantto s. 200-43, atemporary certificate of occupancy may
be issued by the commissioner of neighborhood services for occupancy and use of any building,
structure or premises prior to completion of construction. In addition, a conditional certificate of
occupancy may be issued by the commissioner of city development for a period of up to 180 days for
the temporary occupancy and use of any building, structure or premises, or part thereof, prior to the
approval of a variance or special use permit by the board orthe approval of a zoning map amendment
by the common council. Issuance of a conditional certificate of occupancy shall not imply that the
board or common council is going to approve the applicant’s request. The commissioner of city
development is authorized to require whatever temporary precautionary measures are necessary to
safeguard the public asa condition of issuance of a conditional certificate of occupancy. A conditional

certificate of occupancy may be issued only when the following criteria have been met:
1. The applicant has applied for a certificate of occupancy and paid the required fees.

2. If board action isrequired, the applicant hasfiled an application fora special use permit, use
variance or dimensional variance with the board and paid all required feesrelated to the appeal. If
a zoning map amendment isrequired, the applicant has filed a map amendment application with the
department and paid all required fees, and a common council file number has been established.

3. The commissioner has determined that the occupancy oruse will not jeopardize life, health
or property and will not adversely impact adjoining property or the neighborhood in general.

4. All required inspections have been completed and passed.

5. The applicant agrees to discontinue the use within 30 days of the decision of the board or
common council, if the appeal or zonin%ma_p amendment is not approved.

6. The applicant agreesto hold the city harmless for any claims resulting from the use of the

property during the period the conditional certificate of occupancy isin effect.

295-304. Conditional Construction Permits. A conditional construction permit may be issued by the
commissioner for a period of up to 180 days for the development of land or the erection, alteration,
relocation, extension or substantial improvement of a structure, or part thereof, prior to the approval of
a variance or special use permit by the board or the approval of a zoning map amendment by the
common council. Issuance of a conditional construction permit shall not imply that the board or
common council isgoing to approve the applicant’'srequest. A conditional construction permit may
be issued only when the following criteria have been met:

1. The department hasdetermined that plans for the proposed construction are in compliance
with the building code and with all aspects of the zoning code except those provisions for which a
permit denial letter has been sent to the applicant.

2. If board action isrequired, the applicant hasfiled an application fora special use permit, use
variance or dimensional variance with the board and paid all required feesrelated to the appeal. If
a zoning map amendment isrequired, the applicant hasfiled a map amendment application with the
department and paid all required fees, and a common council file number has been established.

-711- 11/3/2004



Zoning 295-305

3. The commissionerhasdetermined that the occupancy or use will not jeopardize life, health
or property and will not adversely impact adjoining property or the neighborhood in general.

4 The applicant agreesto return the site to its previous condition and use within 30 daysofthe
decision of the board or common council, if the appeal or zoning map amendment is not approved.

5. The applicant agreesto hold the city harmless for any claims resulting from construction at
the premises during the period the conditional construction permit isin effect.

295-305. Temporary Use Permits. A temporary use permit authorizing any of the temporary uses
listed in the use tables of the various zoning districts, except a live entertainment special event, for
which no temporary use permit is required, may be issued by the commissionerin accordance with the
following provisions:

1. APPLICATION AND FEE. A completed application form, accompanied by the required fee
specified in s. 200-33, shall be submitted to the commissioner.

2. APPROVAL PROCEDURE. The commissioner shall approve, approve with conditions, or
deny a complete application within 5 working days. No notice or public hearing shall be required.

3. FINDINGS. In orderto approve the application foratemporary use, the commissioner shall
make the following findings:

a. The proposedtemporaryusewill belocated, operated and maintained in a manner consistent
with the policies of the comprehensive plan and the provisions of this chapter.

b. Approval of the application will not be detrimental to property or improvements in the
surrounding area or to the public health, safety or general welfare.

4. CONDITIONS OF APPROVAL. Whenissuing a temporary use permit, the commissioner may
impose conditions, including but not limited to permit term limitations, necessary to:

a. Achieve the general purposesofthiscode and the specific purposes of the zoning district in
which the temporary use will be located.

b. Protect the public health, safety and general welfare.

c. Ensure operation and maintenance of the temporary use in a manner compatible with

existing uses on adjoining properties.

295-307. Amendments To The Zoning Text Or Map. 1. PURPOSE. The provisions of this section are
intended to prescribe procedures by which amendments may be made to this chapter, including
changesto the text and the boundaries of districts as shown on the zoning map.

2. INITIATION OF MAP AMENDMENTS. An amendment to the base zoning map or the
establishment of, or amendment to, an overlay district may be initiated by any one of the following:

a. By Application. A person with an ownership, possessory or contractual interest in the land
subject to the application may apply for a map amendment.

b. By Common Council. The common council may initiate a map amendment by its own
motion.

c. By Petition. The owners of 50% or more of the area of land included in a proposed
amendment may present a petition duly signed and acknowledged to the common council.

3. PROCEDURE FOR MAP AMENDMENT. Consideration of a proposed map amendment shall
be in accordance with the following procedure:

a. Introduction of Map Amendment. Upon receipt of a valid application and the required fee,

avalid petition and the required fee or a motion of common council, the department shall prepare an
ordinance and map representing the requested amendment.

b. Referral to City Plan Commission. Upon introduction, the ordinance to make the zoning map
amendment shall be referred to the city plan commission pursuant to s. 62.23, Wis. Stats.
C. Staff Actions. The department shall establish a time and date for a public hearing, notify

affected property owners at least 10 daysin advance of the hearing and prepare a staff report on the

map amendment. o o . )
d. City Plan Commission. The commission shall hold at least one public hearing on any

proposed map amendment. Notice of the public hearing shall be provided according to the
commission'shy-laws. Upon completion of itspublic hearing, the commission shall prepare a report of

its findings and recommendationson the proposed map amendment and file a copy of the report with
the common council.
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e. Zoning, Neighborhoods and Development Committee. Following notice, review and report
by the city plan commission, the common council’'s zoning, neighborhoods and development
committee shall hold a class 2 public hearing after notifying the applicant, petitioners, owners of
property under consideration and owners of property immediately surrounding and within atleast 200
feet thereof, including streets and alleys. Upon conclusion of the public hearing, the committee shall
prepare a recommendation for submittal to the common council.

f. Common Council. Upon receipt of the recommendation of the zoning, neighborhoods and
development committee, the council shall eitherapprove ordisapprove the map amendment or refer
the amendment back to the zoning, neighborhoods and development committee for additional
consideration.

4. STANDARDS. A proposed amendment to the zoning map may be approved ifthe common
council finds: ) ] ] o ] ]
a. The proposed amendment is consistent with other provisions of this chapter and with the

comprehensive plan.
The adoption of the proposed amendmentwill not adversely affect the public health, safety
and general welfare of residents of the city.

5. PROTEST OF MAP AMENDMENT. In case of a protest against a map amendment, duly
signed and acknowledged by the owners of 20% or more of the areas of the land included in the
proposed change, or by the owners of 20% or more of the land immediately adjacent extending 100
feet therefrom, orby the ownersof 20% or more of the land directly opposite thereto extending 100 feet
from the street frontage of the opposite land, the amendment shall not become effective except by the
favorable vote of at least three-fourthsof the members of the common council voting on the proposed
change. A protest against a proposed change, orany modification to a protest, shall be submitted no
later than 48 hours prior to the date of common council action on the proposed change.

6. INITIATION OF TEXT AMENDMENTS. Anamendmentto the zoning text shall be initiated
as an ordinance introduced to the common council.

7. PROCEDURE FOR TEXT AMENDMENT. Consideration of a proposed textamendment shall
be in accordance with the following procedure:

a. Referral of Text Amendment. Upon introduction of an ordinance to amend zoning code text
to the common council, the ordinance shall be referred to the zoning code technical committee and
to the city plan commission. The zoning code technical committee shall be composed of one
representative each of the city attorney's office, the department of neighborhood services, the
department of city development and the legislative reference bureau, designated by the respective
agency heads, who shall review the proposal forlegality and enforceability, administrative efficiency
and consistency with the format of thischapter. The committee shallreport any recommended changes
to the zoning, neighborhoods and development committee and the city plan commission within 30
days. The city plan commission shall hold a class 2 public hearing and, after receiving the report of
the zoning code technical committee and a report from the department, shall submit its report and
recommendation to the zoning, neighborhoods and development committee.

b. Zoning, Neighborhoodsand Development Committee. Following receipt of reportsfrom the
city plan commission and the zoning code technical committee, the zoning, neighborhoods and
development committee shall prepare a recommendation for the common council.

C. Common Council. Uponreceiptofthe report of the zoning, neighborhoodsand development
committee, the council shall eitherapprove ordisapprove the textamendment orreferthe amendment
backto the zoning, neighborhoods and development committee for additional consideration.

8. RESUBMISSION OF APPLICATION. Whenever an application for an amendment to the
zoning map isdenied, the application for the amendment shall not be eligible forreconsideration for
one year following the denial, except in the following cases:

a. The common council may initiate reconsideration.

b. An applicant may submit an application for reconsideration if the application was originally
denied because the proposed zoning would not conform to the comprehensive plan and the
comprehensive plan was subsequently amended such that the proposed zoning amendment would
conform to the comprehensive plan. In such a case, at least 30 days must pass between approval of
the comprehensive plan amendment and approval of the zoning amendment.
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295-309. Enforcement. 1. COMMISSIONER OF NEIGHBORHOOD SERVICES. The commissioner
of neighborhood services shall be authorized to enforce the provisions of this chapter. The
commissioner of neighborhood services shall, on hisor her own initiative or on complaint or referral,
proceed to the remedy of violations.

2. PERMIT REVOCATION. Any permit issued by the commissioner of city developmentunder
the terms of this chapter may be revoked by the commissioner of neighborhood serviceswhenever any
of the conditions under which the permit wasissued are not complied with.

3. PERMIT ISSUED IN ERROR. Any permit or approval granted in error or in conflict with any
provision of this chapter shall be void.
4. FAILURE TO COMPLY. In the event of failure to comply with an order issued by the

commissioner of neighborhood servicesto comply with any provision of this chapter, the commissioner
of neighborhood servicesmay take appropriate actionsto restrain, correct or abate the violation of the
order or cause the order to be carried out. The cost of restraining, correcting or abating the violation
or of causing the order to be carried out shall be charged against the real estate upon which the
violation is located, shall be a lien upon such real estate and shall be assessed and collected as a
special charge.

5. REMEDY. If any structure is erected, constructed, reconstructed, altered, converted or
maintained, orany premisesisused, in violation of this chapter, the proper city officials, in addition to
other remedies, may take any appropriate action to prevent such unlawful erection, construction,
reconstruction, alteration or conversion, maintenance oruse, to restrain, correct or abate such violation,
to prevent the occupancy of the premises, to prevent any illegal act, conduct, business or use in or
about the premises, or to petition the proper court to order the removal of any structure erected in
violation of this chapter.

6. PENALTIES. Any person, firm or corporation that owns, controls or manages any premises
on which there shall be placed or there exists anything in violation of this chapter, assists in the
commission of any violation of this chapter, builds contrary to the plansor specificationssubmitted to
and approved by the commissioner or omits, neglects or refusesto do any act required by this chapter
shall be subject to revocation of such person’spermit, certificate of occupancy or previous approval as
provided in s. 200-31 and to injunction as provided in s. 200-19-3. In addition, such person shall be
subject to penaltiesasprovidedin s. 200-19-1 and 2 or a code enforcement fee as provided in s. 200-
33-8.8 assessed against the subject property, which may be collected and assessed asa special charge.

295-311. Appeals. 1. BOARD OF ZONING APPEALS. a. Creation; Authority. a-1. Thereiscreated
a board of zoning appeals which shall have the powers granted by state statutes and the authority to
interpret this chapter, to approve, conditionally approve ordeny variances and special use permits, to
make beneficial use determinationsand to hearand decide appeals of administrative decisions of the
commissioner of city development orthe commissioner of neighborhood services that may arise under
this chapter or state statutes.

a-2. The board of zoning appeals shall also have the authority to hear and decide appeals of
revocation of permits, certificatesofoccupancyor approvalsforviolationsof thischapter made pursuant
to s. 200-31.

a-3. The board shall have the authority to adopt its own rules of procedure.

b. Membership. The board shall consist of 5 members appointed by the mayor, subject to
confirmation by the common council, for terms of 3 years. Board membersshall be residentsof the city
and hold no other public office oremployment except that of notary public. Atleastone member shall
be licensed to practice law in the state of Wisconsin. The mayor shall designate one of the members
aschairperson. The mayor may appoint, for staggered terms of 3 years, 2 alternate members of such
board in addition to the 5 membersalready provided for. Annually, the mayor shall designate one of
the alternate membersas1st alternate and the other as 2nd alternate. The 1st alternate shall act, with
full power, only when a memberof the board refusesto vote because of conflict of interest or when a
memberisabsent. The 2nd alternate shall act, with full power, only when the 1st alternate so refuses,
isabsent or defersto the 2™ alternate, or when more than one member of the board so refusesoris
absent. The alternate members shall be entitled to the same compensation asis provided
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for other members of the board. Board members, including alternates, shall be removable by the
mayor for cause upon written charges and after public hearing. Vacancies, including vacancies for
alternate members, shall be filled for the unexpired terms of members whose terms become vacant.

C. Board Budget and Staff. The board shall constitute a separate, independent budget control
unit in city government and may employ a secretary and other employes. The board may designate
one of its memberswho shall be licensed to practice lawin the state of Wisconsin, asits administrative
officer to perform administrative functionspursuantto the directionsof the board and to draft decisions,
findings and orders for consideration by the board.

d. Board Fees. Appealsand applicationsfor variances, special use permits and beneficial use
determinations are subject to the feeslisted in s. 200-33.
2. SPECIAL USE PERMITS. a. Application. Every application for a special use permit shall

be made upon a form which has been furnished by the board secretary and approved by the board.
The applicant shall provide all information requested on the form and any additional information
requested by the board chair or secretary that isnecessary to inform the board of the factsof the request.

Public Hearing. Prior to making a determination with respectto a special use permitrequest,
the board shall hold a public hearing and provide, by mail, written notice of the hearing to the
petitioner, at the address provided on the special use permit application, and to owners of property
under consideration and owners of property immediately surrounding and within at least 200 feet
thereof, inclusive of streets and alleys, aslisted in the office of the city assessor. Such notice shall state
that the board will be considering and conducting a public hearing on a request for a special use
permit, and shall otherwise be in accordance with s. 19.84, Wis. Stats.

C. Consideration Of Input From Parties Of Interest. No special use hearing shall be held and
no special use permit shall be granted unless the board or its staff has received a report of any
comments, concerns or recommendations relating to the proposed special use from the department of
public works, the department of city development, the department of neighborhood services and the
common council member in whose district the special use would be located. The board may proceed
with its hearing and decision on the special use permit request regardless of whether any of these
parties have submitted a report to the board, provided that 30 days have elapsed since the date on
which the board'soffice notified each of these partiesthat a completed special use permit application
had been received.

d. FINDINGS. No special use permit shall be granted unlessthe board, after due notice to the
parties of interest, findsthat the following facts and conditions exist, and so indicatesin the minutes
of its proceedings or its decision:

d-1. Protection of Public Health, Safety and Welfare. The use will be designed, located and
operated in a manner so that the public health, safety and welfare is protected.

d-2. Protection of Property. The use, value and enjoyment of other property in the neighborhood
will not be substantiallyimpaired ordiminished by the establishment, maintenance or operation of the

ecial use.

Spd-s, Trafficand Pedestrian Safety. Adequate measureshave been orwill be taken to provide safe
pedestrian and vehicular access.

d-4. Consistency With Comprehensive Plan. The special use will be designed, located and
operated in a manner consistent with all applicable elements of the city's comprehensive plan.

e. ConditionsOf Approval. Conditions of approval may be imposed by the board to prevent or
minimize adverse impacts upon the public and the city’s neighborhoods and to ensure compatibility
of land uses and consistency with the purposesand intent of this chapter. Conditions of approval may
include, but shall not be limited to: limitations on size, bulk and location; standards for landscaping,
buffering and lighting; limitations on emissions of odors, dust, smoke, refuse matter, vibration, noise
and other factors affecting the comfort, enjoyment, health or safety of residents, workers or visitorsin
the surrounding area; adequate ingress and egress; and other on-site improvements.

f. Additional Procedures For Certain Special Uses. Those uses involving the bulk storage or
manufacture of explosives, acid manufacture, petroleum refining, smelting of raw ores (except by
electrical process), dead animal reduction, fatrendering, glue manufacture or distillation of bones, or
any use requiring local approval under s. 289.22, Wis. Stats. (excluding city of Milwaukee-owned,
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leased, operated or contracted facilities) shall also require reportsfrom the commissioner of health and
the fire and police chiefs. Applicants shall present all applicable permits or approvals from the U.S.
environmental protection agency and the Wisconsin department of natural resources. Presentation of
all such approvalsisa necessary, but not sufficient,condition forlocal approval to take effect. Such uses
shall also be subject to the following:

f-1. The use shall not be closer than 200 feet to any property line norlessthan 600 feet from the
boundary of the industrial district in which it islocated.
f-2. The site shall be entirely enclosed with a fence at least 8 feet in height.

f-3. Transportation of hazardouswaste, as defined in ch. NR 600, Wis. Admin. Code, to and from
the site shall be limited to routes designated in the special use application.

f-4. Trucks or vehicles used for intrastate or interstate transportation of waste shall be marked,
labeled or placarded according to U.S. department of transportation regulations as adopted by
reference in 40 CFR, parts 262 and 263.

f-5. The use shall not cause pollution of any public waterways, flood control channels, the storm
drainage system, the sanitary sewer system or ground water.
f-6. The use shall not cause air pollution, malodorousemissionsprohibitedunderch.NR 429, Wis.

Adm. Code, or noise prohibited under ch. 80 of this code.

f-7. The applicant shall submita copy of the detailed facility-specificinformation required by the
Wisconsin department of natural resources or the U.S. environmental protection agency.

f-8. Unless included under subd. 7, the applicant shall submit a map of the site and the area
within 1/4 mile of the exterior property lines of the proposed site showing:

f-8-a. Water on the land surfaces such asa pond, creek, river, lake, stream or canal.

f-8-b.  Any wells or reservoirs.

f-8-c. Wetlands, asdefined in s. 23.32(1), Wis. Stats.

f-8-d. Floodplains. .
f-8-e. Topography at I0-foot intervals.

f-8-f.  Environmental corridors.

f-9. Unlessincluded undersubd. 7, the applicant shall submitan engineering certification forthe
proposed site indicating:

f-9-a. Depth to wet-weather seasonal high water table.

f-9-b. Soil drainage, composition, thickness and permeability.
f-9-c. Depth to bedrock and aquifers.

f-10. The applicant shall submit an assessment of the potential environmental impacts of a
proposed project or activity following the format and provisions of ch. NR 150, Wis. Adm. Code, which
shall include:

f-10-a. A description of the project, including proposed functions.

f-10-b. A description of the proposed site. )
f-10-c. Environmental impacts of the proposed project.

f-10-d. Mitigating adverse impacts.

f-10-e. Adverse impacts which cannot be mitigated.

f-10-f. Alternativesto the project, including alternative sites, projects, sizesand designs.

f-10-g. A conclusion asto whether or not an environmental impact statement should be written for
the project.

g Filling or Grading of Land. For a filling or grading project for which a special use permit is
required by s. 295-419, the applicant shall submit a plan, prepared at a recognized engineering or
architectural scale, that includes:

g-1. The existing and proposed topography of the site at a contour interval of 2 feet. All
topographicinformation shall be prepared to city datum by a registered professional engineer orland
surveyor.

g-2. The existing and proposed grades of the lot at each corner of the lot, at each corner of any

existing or proposed buildings and at the center of the street pavement at the lot lines extended.
g-3. The existing and proposed grades of all driveways and parking lots.

g-4. Drainage patterns, or special drainage devicesproposed, aswell asspot elevationsat the top
and bottom of all drainage swales, if applicable.
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g-5. Spot elevations of all significant cut and fill areas.

g-6. Locations of existing or proposed buildings.

g-7. Locations and heights of existing and proposed fences.

g-8. Locations of any recorded easements as well as above- or below-ground utilities.

g-9. The date of the plan, the north arrow and graphic scale.

g-10. A schedule for the project indicating the duration of the project, phasing and the proposed
handling of interim conditionsincluding, but not limited to, stockpiling of materials and equipment

storage.
g-11. The proposed use of the site after the completion of the project.

g-12. The hours of the day and days of the weekwhen the filling or grading activity will occur.
g-13. A description of the measuresthat will be taken to minimize the impacts, on the surrounding

area, of noise, truck traffic and dust generated by the filling or gradinﬁ activity.
g-14. Any otherinformation as may be reasonably requested by the city.

h. Additional Findingsfor Currency Exchange, Payday Loan Agencyor Title Loan Agency. No
special use permit fora currency exchange, payday loan agency or title loan agency shall be granted
by the board unlessthe board finds, in addition to the findingsrequired by par. d, that:

h-1. No other currency exchange, payday loan agency ortitle loan agencyislocated within 1,500
feet of the proposed use.

h-2. The proposed use will not be located within 150 feet of a single-family or 2-family residential
zoning district.

3. VARIANCES. a. Application. Everyapplication for a variance shall be made upon a form
which has been furnished by the board secretary and approved by the board. The applicant shall
provide all information requested on the form and any additional information requested by the board
chair or secretary that is necessary to inform the board of the facts of the variance request.

b. Public Hearing. Priorto making a determination with respect to a variance request, the board
shall hold a public hearing and provide, by mail, written notice of the hearing to the petitioner, atthe
address provided on the variance application, and to ownersof property immediately surrounding and
within at least 150 feet thereof, inclusive of streetsand alleys, aslisted in the office of the city assessor.
Such notice shall state that the board will be considering and conducting a public hearing on arequest
for a variance, and shall otherwise be in accordance with s. 19.84, Wis. Stats. In the case of a fence
variance, written notice of the hearing need only be provided to owners of abutting properties, to the
owner of the propernty determined by the department to be directly across the street from the premises,
and to ownersof propertieson each corneropposite the premisesif the property to which the variance
would apply isa corner lot.

C. Consideration Of Input From Parties Of Interest. No variance hearing shall be held and no
variance shall be granted unlessthe board oritsstaff hasreceived a report of any comments, concerns
or recommendations relating to the proposed variance from the department of public works, the
department of city development, the department of neighborhood services and the common council
member in whose district the premises to which the variance would apply islocated. The board may
proceed with itshearing and decision on the variance request regardlessof whetherany of these parties
have submitted a report to the board, provided that 30 dayshave elapsed since the date on which the
board'soffice notified each of these partiesthat a completed variance application had been received.

d. Findings. No variance shall be granted unlessthe board, after due notice to the parties of
interest, finds that the following facts and conditions exist, and so indicates in the minutes of its
proceedings or its decision:

d-1. Preservation of Intent. A variance would not be inconsistent with the spirit, purpose and intent
of the regulations for the district in which it isrequested.
d-2. Exceptional Circumstances. Exceptional, extraordinaryorunusual circumstancesorconditions

apply to the lot orintended use that do not apply generally to other properties or uses in the same
district, and the variance is not of so general or recurrent nature to suggest amendment of the
regulation.
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d-3. Preservation of PropertyRights. The variance isnecessary forthe preservation and enjoyment
of the same substantial property rights which are possessed by other propertiesin the same district and
same vicinity.

d-4. Absence of Detriment. The variance will not create substantial detriment to adjacent
property, and will not materially impair or be contrary to the spirit, purpose and intent of this chapter,
or the public interest.

d-5. Hardship. The alleged difficulty or hardship is not self-imposed nor is it based solely on
economic grounds.

e. ConditionsOf Approval. Conditions of approval may be imposed by the board to prevent or
minimize adverse impacts upon the public and the city’s neighborhoods and to ensure compatibility
of land uses and consistency with the purposesand intent of this chapter. Conditions of approval may
include, but shall not be limited to: limitations on size, bulk and location; standards for landscaping,
buffering and lighting; limitations on emissions of odors, dust, smoke, refuse matter, vibration, noise
and other factors affecting the comfort, enjoyment, health or safety of residents, workers or visitors in
the surrounding area; adequate ingress and egress; and other on-site improvements.

4. ADDITIONAL SPECIAL USE AND VARIANCE REGULATIONS. a. General Operation. A
special use or variance which hasbeen approved by the board shall operate in conformance with its
approved plan of operation, site plans and conditions of approval. Such special use or variance shall
not be enlarged or intensified without the approval of the board unless otherwise permitted by this
section.

b. Combined Use. A permitted use may be added to, enlarged, expanded or rebuilt as part of
an approved special use orvariance without board approval provided the hoursof operation are limited
to the hoursspecified in this code, if any, parking is provided in accordance with this chapter and the
addition, enlargement, expansion or reconstruction isin conformance with all other provisions of this
code and with any applicable elements of the city's comprehensive plan, and does not require
modification of the approved plan of operation.

c. Changesto Improvements. Parking areas, landscaping, signs, structures, fences, awnings or
similar site features of an approved special use may be constructed, expanded, enlarged or rebuilt
without board approval provided that the construction, expansion, enlargement or reconstruction isin
conformance with all otherprovisionsof thiscode, any applicable elementsof the city'scomprehensive
plan and the plan of operation or conditions established by the board.

d. RepairsAnd Maintenance. The buildings, site featuresand structuresof an approved special
use or variance may be repaired and maintained in compliance with thiscode without board approval.
e. Applicability To Flood Plain Districts. The provisions of this subchapter apply to all flood

plain districts. No flood plain variance or special use permit shall be granted that would permit any of
the following:

e-1. Filling and development contrary to the purpose and intent of the flood plain district.
e-2. A change in the boundaries of either the floodway or the flood fringe overlay district.

e-3. A lower degree of flood protection than a point 2 feet above the regional flood profile
elevation.

e-4. Development contrary to the provisions of ch. NR 116, Wis. Adm. Code.

e-5. A use in a district where it isnot a permitted or special use.

f. Additional ProceduresRelating to Flood Plain and Shoreland-Wetland Districts. f-1. Hearing
Notifications. Notice of a hearing relating to a request for a variance or a special use permitin aflood
plain or shoreland-wetland district shall be published in a newspaper of general circulation at least
once each weekfor 2 consecutive weeks. No hearing may be held until at least 7 days following the
last publication. Noticesshall specify the date, time, place and subject of the hearing, and shall also
be mailed to the parties of interest.

f-2. Notice to Department of Natural Resources. f-2-a. Copies of applicationsfor variances and
special use permitsin flood plain and shoreland-wetland districts shall, upon receipt by the board, be
transmitted to the Wisconsin department of natural resources. No final board action may be taken on
any application for 30 days or until the Wisconsin department of natural resources has made its
recommendation, whichever is sooner.
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f-2-b. Copiesofdecisionsrendered by the board forvariancesand special use permitsin flood plain
and shoreland-wetland districts shall be transmitted to the Wisconsin department of natural resources
within 10 days of the effective dates of such actions.

f-3. Conditions of Approval. The board may attach such conditions as deemed necessary to
furtherthe intent and purposes of such districts. Such conditionsmay include specificationsfor: type of
shore cover; erosion controls; increased setbacks; specific sswage disposal and water supply facilities;
landscaping and planting screens; period of operation; operational control; sureties; deed restrictions;
location of piers, docks, parking areasand signs; and type of construction. To secure information upon
which to base its determination, the board may require the applicant to furnish other pertinent
information which is necessary to determine if the proposed use is consistent with the intent and
purposes of such districts.

5. APPEALSOF ADMINISTRATIVE DECISIONS. a. Purpose. To avoidresultsinconsistentwith
the purposesofthischapter, administrative decisionsof the commissioner of city development may be
appealed to the board. Thissubsection establishes general provisions for appeals of administrative
decisions.

b. Application. Every appeal shall be made upon a form which hasbeen furnished by the board
secretary and approved by the board. The appellant shall provide all information requested on the
form and any additional information requested by the board chair or secretary that is necessary to
inform the board of the facts of the appeal. Appeals to the board shall be filed within a reasonable
time, as provided by the rules of the board and in accordance with s. 62.23(7)(e)4., Wis. Stats.

C. Grounds For Appeal. The application shall state the specific grounds for the appeal and
identify the provisionsofthe zoning code applicable to the appeal. Groundsfor appeal shall include
at least one of the following:

c-1. A description of the asserted error or abuse of discretion by the city officer whose decision is

being appealed. L . o : :
c-2. A description of how it isclaimed a standard or review criteria was incorrectly applied.

c-3. A description of howthe decision createsan inconsistency with the city'scomprehensive plan
or the code of ordinances.

d. Consideration of Input From Parties of Interest. After a completed notice of appeal isfiled
with the officer whose action is appealed, that officer shall submit a written report to the board that
describesthe reasonsforthe action or send a representative to the appeal hearing who will be prepared
to comment on the action. The board may proceed with its hearing and decision on the appeal
regardless of whetherany of these partieshave submitted a report to the board, provided that 30 days
have elapsed since the date on which each of these partieswas notified that an appeal wasfiled.

e. Public Hearing. The board shall establish a reasonable time for the hearing of the appeal
and give public notice thereof, aswell as due notice to the interested parties.

f. Actions. The board may reverse or affirm, wholly or partially, ormay modify the requirement,
decision or determination as appropriate.

g. Standards. A decision of the officerwhose actionisbeing appealed shall not be reversed or
modified unlessthere isdemonstrated evidence that the action:

g-1. Resulted from an error or abuse of discretion.

g-2. Resulted from an incorrect application of a standard or review criteria.

g-3. Isnot supported by the evidence in the record.
g-4. Isinconsistent with the city's comprehensive plan or the code of ordinances. _
6. APPEALS OF ORDERS. a. Purpose. To avoid resultsinconsistent with the purposesofthis

chapter, orders issued by the commissioner of neighborhood services relating to enforcement of the
provisions of the zoning code may be appealed to the board. Thissubsection establishes general
provisionsforappeals of orders of the commissioner of neighborhood servicesrelating to enforcement
of the zoning code.

b. Application. Every appeal shall be made upon a form which hasbeen furnished by the board
secretary and approved by the board. The appellant shall provide all information requested on the
form and any additional information requested by the board chair or secretary that is necessary to
inform the board of the facts of the appeal.
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c. Deadline for Appeal. An appeal of an order of the commissioner of neighborhood services
relating to enforcement of the provisions of the zoning code shall be made in writing within 20 days
of the date the orderwasissued, unlessthe orderrequirescompliance in lessthan 20 days. Whenever
an orderrequirescompliance in lessthan 20 days, the appeal shall be made in writing before the end
of the term required for compliance. If notification of the order is made by mail, any appeal of the
order shall be made in writing within 30 days of the date of the order, unless the order requires
compliance in lessthan 30 days. Whenever an order delivered by mail requires compliance in less
than 30 days, the appeal shall be made in writing before the end of a period equal to the term required
for compliance plus5 additional days. In no case, however, shall the appeal period be longer than 30
days. Citations issued by the commissioner of neighborhood services may not be appealed to the
board.

d. Grounds for Appeal. The application shall state the specific grounds for the appeal and
identify the provisions of the zoning code applicable to the appeal. Groundsforappeal shall include
at least one of the following:

d-1. A description of the asserted error or abuse of discretion by the city officer whose decision is
being appealed.

d-2. A description of how it isclaimed a standard or review criterion was incorrectly applied.

d-3. A description of howthe order createsan inconsistency with the city’s comprehensive plan or

the code of ordinances. ) _ o
e. Consideration of Input From Parties of Interest. After a completed notice of appeal isfiled

with the officer whose action is appealed, that officer shall submit a written report to the board that
describesthe reasonsforthe action or send a representative to the appeal hearing who will be prepared
to comment on the action. The board may proceed with its hearing and decision on the appeal
regardlessof whetherany of these parties have submitted a report to the board, provided that 30 days
have elapsed since the date on which each of these parties was notified that an appeal wasfiled.

f. Public Hearing. The board shall establish a reasonable time for the hearing of the appeal
and give public notice thereof, aswell as due notice to the interested parties.

g. Actions. The board may reverse oraffirm, wholly or partially, or may modify, the order being
appealed.

h. Standards. An order of the commissioner of neighborhood services shall not be reversed or
modified unlessthere is demonstrated evidence that the order:

h-1. Resulted from an error or abuse of discretion.

h-2. Resulted from an incorrect application of a standard or review criterion.

h-3. In not supported by the evidence in the record.

h-4. Isinconsistent with the city’'s comprehensive plan or the code of ordinances.
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